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October 28, 2025

The Honorable Doug Burgum The Honorable Brooke Rollins
Secretary of the Interior Secretary of Agriculture

U.S. Department of the Interior U.S. Department of Agriculture
1849 C Street N.W. 1400 Independence Avenue
Washington, D.C. 20240 Washington, D.C. 2025

Dear Secretary Burgum and Secretary Rollins:

We write to express serious concern that your agencies have prioritized non-essential activities
during the government shutdown to benefit the mining, drilling, and logging industries while
curtailing or suspending work that helps protect life, property, and the public interest. Millions of
working people face a loss of services upon which they depend every day because of Congressional
Republicans’ inability to garner the votes to open the government even when they control both
houses of Congress.

The U.S. Department of the Interior (DOI) and U.S. Department of Agriculture (USDA) provide
essential services that communities across the country rely on, including wildfire and natural
disaster planning and response and protection and management of our nation’s national parks.
Despite this, your agency shutdown plans impede your agencies’ ability to fight wildfire, respond
to other natural disasters, and protect our national parks. While the U. S. Forest Service (USFS)
contingency plan indicates that wildland firefighters will be exempt from furlough, many support
staff and “red card” personnel* who provide essential operational support during wildland
firefighting operations are currently furloughed.? Additionally, the National Park Service (NPS),
which had already lost a third of its employees this year because of the Trump administration’s
previous staff reductions,® is opening some parks on skeleton crews during the shutdown. In
previous shutdowns, this decision resulted in irreparable harm to public lands, trash pileup, and
reduced search and rescue capabilities. Furthermore, early earthquake warning systems supported
by the U.S. Geological Survey (USGS) that save lives are also at risk because of the shutdown.*

1 “Incident Qualification Cards, commonly known as ‘Red Cards,” are essential credentials for wildland firefighters.
Issued in alignment with National Wildfire Coordinating Group standards, Red Cards verify that a firefighter has
completed the necessary training, met physical fitness requirements, and demonstrated competence for specific
wildfire roles. These cards ensure that personnel are qualified and prepared to safely and effectively perform in
wildfire and prescribed fire operations.” Healthy Forest Alliance. Incident Qualification Cards ““Red Card.”
https://www.nps.gov/subjects/fire/wildland-fire-incident-qualifications.htm

2 Hunter Bassler for Wildfire Today. How the US government shutdown will affect wildland firefighters. October 1,
2025. https://wildfiretoday.com/how-the-us-government-shutdown-will-affect-wildland-firefighters/

3 Jennifer Yachnin, et al. for Greenwire. Shutdown plans give window into staffing cuts. October 2, 2025.
https://subscriber.politicopro.com/article/eenews/2025/10/02/shutdown-plans-give-window-into-staffing-cuts-
00591653

4 Kim Passoth for Fox5 KVVU. Government shutdown impacts earthquake monitoring, early alert system for
Nevada. October 16, 2025. https://www.fox5vegas.com/2025/10/16/government-shutdown-impacts-earthquake-
monitoring-early-alert-system-nevada/
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Meanwhile, your agencies have continued operations supporting the mining, drilling, and logging
industries in numerous ways.

Oil and Methane

The Bureau of Land Management (BLM) contingency plans list oil and gas permitting activities
among those that will continue during a lapse in appropriations, despite assurances that “in the
event there is a lapse in current appropriations, many activities of the BLM will cease with the
exception of law enforcement, emergency response functions, and operations necessary for the
safety of human life or the protection of property.”® The plan indicates that processing oil and gas
permits and leases, as well as coal leases, will be excepted as “such plans are necessary to protect
human life and federal property” because they address the “National Energy Emergency.”® The
Antideficiency Act imposes strict limitations on how federal agencies can use their appropriated
budget to ensure that only those activities that protect human life, federal property, or national
security continue without appropriated funds.’

As funds run out, some BLM staff working on oil and gas activities have been recategorized as
“excepted on-call” so that they can be called to work during the shutdown despite being
furloughed.® Though DOI has released conflicting guidance, contingency plans have made clear
that drilling and mining in our public lands is to continue. In the Bureau of Ocean Energy
Management’s (BOEM) shutdown contingency plan, offshore oil and gas activities will continue
while all renewable activities have been ordered to cease during the lapse in appropriations.® As
of October 28, 2025, DOI has issued 461 new oil and gas drilling permits on federal lands during
the shutdown.°

Mining
During the lapse in appropriations, this administration has attempted to force through contentious
mining projects, including the 211-mile Ambler Road Project through a protected forest to a mine

in Alaska and the Libby Mining Project which is adjacent to a critical wilderness area in
Montana.t1213 President Trump’s October 6, 2025 repeal of the Biden administration’s decision

5 U.S. Department of the Interior, Bureau of Land Management. Contingency Plan September 2025.
https://www.doi.gov/sites/default/files/documents/2025-10/doi-blm-contingency-plan20250930508.pdf

6 U.S. Department of the Interior, Bureau of Land Management. Contingency Plan September 2025.
https://www.doi.gov/sites/default/files/documents/2025-10/doi-bIm-contingency-plan20250930508.pdf

" Heather Richards for Politico Pro. National parks open during shutdown are losing money while spending it.
October 8, 2025. https://subscriber.politicopro.com/article/eenews/2025/10/08/national-parks-open-during-
shutdown-are-losing-money-while-spending-it-00598027

8 Scott Streater for Politico Pro. More BLM shutdown furloughs could be coming soon. October 8, 2025.
https://subscriber.politicopro.com/article/eenews/2025/10/08/more-blm-shutdown-furloughs-could-be-coming-soon-
00598232

9 U.S. Department of the Interior, Bureau of Ocean Energy Management. Contingency Plan September 2025.
https://www.doi.gov/sites/default/files/documents/2025-09/doi-boem-contingency-plan2025930508. pdf

10 Center for Western Priorities. Oil & Gas Government Shutdown Tracker. October 7, 2025.
https://westernpriorities.org/2025/10/0il-gas-government-shutdown-tracker/

11 The White House. President Trump Revives Ambler Road Project to Unlock Alaska’s Critical Minerals, Boost
Economy. October 7, 2025. https://www.whitehouse.gov/articles/2025/10/president-trump-revives-ambler-road-
project-to-unlock-alaskas-critical-minerals-boost-economy/

12 U.S. Forest Service. October 2025 Libby Exploration Final Environmental Assessment and Decision Notice.
https://usfs-public.app.box.com/v/PinyonPublic/folder/344051949342

13 Hecla Mining Company. Hecla Mining Company Announces U.S. Forest Service Advancement of Libby
Exploration Project in Montana. October 6, 2025. https://ir.hecla.com/News--Media/news-releases/news-
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regarding Ambler Road,* a finding of no significant impact and approval of the Libby Project,®
Caldwell Canyon Mine permits,'® expansion of the Lisbon Valley Copper Mine,!’ and
announcement that the federal government will acquire shares in the Canadian mine company
Trilogy Metals'® are examples of this administration’s effort to cater to the extractive industries
and raise serious questions about administration priorities and the nature of agency work during
the lapse in appropriations.

The Bureau of Land Management has held two coal lease sales and continues to work on routine
activities for extractive industries. The recent coal lease sales in Montana and Utah garnered bids
so far below market value that BLM rejected them and proceeded to postpone an additional lease
sale in Wyoming.*® The opening of over 13 million acres of Federal mineral estate for new coal
leasing®® further underscores this administration’s prioritization of an industry that has long been
in decline and is no longer competitive as utilities turn to cheaper, cleaner energy sources like wind
and solar.?

Clean Energy Projects

Though you have both cited the President’s claims of a national energy production shortfall as a
justification for keeping people working for fossil fuel production during the shutdown,? your
departments have simultaneously ordered staff to continue working to halt new renewable energy
projects. On October 9, 2025, the Bureau of Land Management appears to have cancelled seven
solar projects in Nevada that were set to generate 6.2 gigawatts of energy.?® The BOEM
contingency plan pauses renewable energy activities except for “responding to renewable energy

details/2025/Hecla-Mining-Company-Announces-U-S--Forest-Service-Advancement-of-Libby-Exploration-Project-
in-Montana/default.aspx

14 The White House. Decision of the President and Statement of Reasons: Alaska Industrial Development and Export
Authority Appeal. October 6, 2025. https://www.whitehouse.gov/wp-
content/uploads/2025/10/2025AmblerRoadAppeal.decisionofthepresident.final _.rel .pdf

15 Hecla Mining Company. Hecla Mining Company Announces U.S. Forest Service Advancement of Libby
Exploration Project in Montana. October 6, 2025. https://ir.hecla.com/News--Media/news-releases/news-
details/2025/Hecla-Mining-Company-Announces-U-S--Forest-Service-Advancement-of-L ibby-Exploration-Project-
in-Montana/default.aspx

16 U.S. Permitting Council. Calwell Canyon Mine Project Completes Federal Permitting. October 17, 2025.
https://www.permitting.gov/newsroom/press-releases/caldwell-canyon-mine-project-completes-federal-permitting

7 Lisa Friedman for the New York Times. The Government Is Shut Down. But Not for Fossil Fuels. October 17,
2025. https://www.nytimes.com/2025/10/17/climate/trump-government-shutdown-energy.html

18 CNN. Trilogy Metals shares surge as US acquires 10% stake. October 7, 2025.
https://www.cnn.com/2025/10/07/business/trilogy-metals-us-acquires-stake

19 Matthew Brown for the Associated Press. US rejects bid to buy 167 million tons of coal on public lands for less
than a penny per ton. Updated October 14, 2025. https://apnews.com/article/trump-coal-lease-sale-montana-penny-
ton-8f698701c76e1260518c546¢92104758

20 U.S. Department of the Interior Bureau of Land Management. Lands made available for Coal Leasing.
https://www.blm.gov/programs/energy-and-minerals/coal/lands-made-available-coal-leasing

2L Matthew Brown for the Associated Press. US rejects bid to buy 167 million tons of coal on public lands for less
than a penny per ton. Updated October 14, 2025. https://apnews.com/article/trump-coal-lease-sale-montana-penny-
ton-8f698701c76e1260518¢c546c92104758

22 U.S. Department of the Interior, Bureau of Land Management. Contingency Plan September 2025.
https://www.doi.gov/sites/default/files/documents/2025-10/doi-bIm-contingency-plan20250930508.pdf

23 Ella Nilsen for CNN. Trump administration quietly cancelled the nation’s largest solar project. Updated October
14, 2025. https://www.cnn.com/2025/10/14/climate/trump-solar-project-nevada-electricity
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related incidents that pose a threat to human life and/or federal property.?* At the same time, BOEM
has been ordered to continue offshore oil and gas leasing, planning, permitting, and activities that
support oil and gas development in the Outer Continental Shelf. These actions clearly undermine
the stated justification of an energy shortfall and show that if we are truly in an energy emergency,
it is of this administration’s own making.

Timber Production

The U.S. Forest Service’s contingency plan designates implementation of Executive Order 14225,
Immediate Expansion of American Timber Production as an essential agency activity that will
continue during a lapse in appropriations,? falsely equating it with truly essential activities such
as emergency response, law enforcement, and wildland firefighting. Other important functions,
such as prescribed burns; recreational access; hazardous fuels treatment; reimbursement for law
enforcement, forest management, and fire preparedness grants; permit processing; and forest
inventories have been paused, reduced, or significantly delayed.?® An October 3, 2025 letter to
USFS partners indicates that logging activities will continue while many visitor centers and other
key visitor services are closed, impacting public recreation and safety on National Forest System
lands.?’

Wildfire Response Capacity

While we appreciate that the USFS has designated critical wildland fire, law enforcement, and
emergency response staff as excepted, the contingency plan fails to account for the many support
staff who make those operations possible. For example, staff who support logistics,
communications, and administrative support for wildland firefighting but are not deployed on the
fire line are furloughed, reducing operational effectiveness and increasing danger to personnel.
Agency staff were told to reduce and in some cases curtail prescribed burn activities, which
represents a significant missed opportunity for fuels management across the National Forest
System.?2% By the time the USFS resumed prescribed fire operations October 7, 2025, the
shutdown pause constituted another setback for an agency already behind on its wildfire prevention
and mitigation work. According to recent reports, USFS has only treated 2.2 million acres as of
mid-September, well behind the agency’s ten-year average and the 4 million acres treated under
the Biden administration in 2024.3! While many of this year’s delays can be attributed to staffing

24 U.S. Department of the Interior, Bureau of Ocean Energy Management. Contingency Plan September 2025.
https://www.doi.gov/sites/default/files/documents/2025-09/doi-boem-contingency-plan2025930508.pdf

%5 U.S. Department of Agriculture. Lapse of Funding Plan as of September 30, 2025.
https://www.usda.gov/sites/default/files/documents/fy2026-usda-lapse-plan.pdf

%6 U.S. Department of Agriculture. Lapse of Funding Plan as of September 30, 2025.
https://www.usda.gov/sites/default/files/documents/fy2026-usda-lapse-plan.pdf

27U.S. Forest Service Letter to Partners (File Code 2300). October 3, 2025.

28 Michael Kohn for Bend Bulletin. Federal shutdown could delay some prescribed burns. October 9, 2025.
https://bendbulletin.com/2025/10/09/federal-shutdown-extinguishes-some-prescribed-burns/

29 Kylie Mohr for High Country News. Shutdown causes ‘confusion’ across the Forest Service. October 2, 2025.
https://www.hcn.org/articles/shutdown-causes-confusion-across-the-forest-

service/?2utm_source=wcnl&utm_ medium=email&utm campaign=2025-10-03-Newsletter

30'U.S. Forest Service Letter to Partners (File Code 2300) October 8, 2025.
https://www.fs.usda.gov/sites/nfs/files/r06/publication/Updated%20Partner%20Guidance %2020251008 Final.pdf?
utm_source=MarketingCloud&utm medium=email

31 Marc Heller for Politico. Shrinking Forest Service falls behind on wildfire prevention. October 3, 2025.
https://subscriber.politicopro.com/article/eenews/2025/10/03/shrinking-forest-service-falls-behind-on-wildfire-
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shortages after Trump’s attacks on agency staff, the shutdown has compounded USFS challenges
regarding wildfire preparedness and prevention. As the shutdown continues, many of our wildland
firefighters will also go without pay at a time when USFS is already struggling with firefighter
recruitment and retention. Contingency plans such as this increase the likelihood that valuable
USFS firefighters and essential support personnel will leave the agency, as many did following the
shutdown in 2018 and 2019.%2

Antideficiency Act

During a lapse in appropriations, continuing to prioritize activities benefitting extractive industries
over activities supporting the protection of life and property represents an abandonment of basic
agency responsibilities and potentially violates the Antideficiency Act.®® The Antideficiency Act
prohibits federal agencies from incurring obligations or accepting voluntary services during a lapse
in appropriations except in narrowly defined emergencies involving the safety of human life or the
protection of property. Congress amended section 1342 of the Act in 1990 to clarify that the
exception “does not include ongoing, regular functions of government the suspension of which
would not imminently threaten the safety of human life or the protection of property.”3* The
Government Accountability Office (GAQO) has also held that only those activities narrowly
necessary to prevent imminent harm to federal property are permissible under the emergency
exception, making clear that agency operations “for regular, ongoing functions” during a lapse are
unlawful and must be reported to Congress.

GAO precedent defines “property” as that “in which the government has an immediate interest or
in connection with which it has some duty to perform,”*® which does not extend to the actions
connected to the facilitation of development by private entities, such as oil and gas permitting.
Moreover, the emergency exception cannot be expanded beyond its intent to cover “ongoing,
regular functions” of government administration.®® Rendering service to overcome mere
inconvenience or even to avoid a potential future emergency is not enough to overcome the
statutory prohibition.®” GAO precedent emphasizes that agencies cannot lawfully direct staff to
perform routine work in the absence of appropriations or authorization. By law, agencies must
report Antideficiency Act violations to Congress.*

To assist with our oversight responsibilities, please provide the following documents by no later
than November 11, 2025:

1. Documents sufficient to describe in detail which activities and services your agency and
subagencies have been required to continue during the lapse in appropriations beginning
October 1, 2025;

prevention-00592982?utm_source=1500+CWP+L ist+Daily+Clips+and+Updates&utm_campaign=37d686ff61-
EMAIL_CAMPAIGN 2025 10 05_10 11&utm_medium=email&utm_term=0 -37d686ff61-84285513

32 Kylie Mohr for High Country News. Shutdown causes ‘confusion’ across the Forest Service. October 2, 2025.
https://www.hcn.org/articles/shutdown-causes-confusion-across-the-forest-service/

$¥31U.S.C. 8§§1341-1342

34 Principles of Federal Appropriations Law, 3rd ed., vol. Il at 6-95.

3 Principles of Federal Appropriations Law, 3rd ed., vol. Il at 6-112; 9 Comp. Gen. 182, 185 (1929).

% Principles of Federal Appropriations Law, 3rd ed., vol. Il at 6-151; 9 Comp. Gen. 182 (1929); 10 Comp. Gen. 248
(1930).

3710 Comp. Gen. 248 (1930), Principles of Federal Appropriations Law, 3rd ed., vol. Il at 6-111.

3 U.S. Government Accountability Office. Letter: Department of the Interior — Activities at National Parks during
the Fiscal Year 2019 Lapse in Appropriations. April 22, 2020. https://www.gao.gov/assets/b-330776.pdf
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Documents sufficient to describe the criteria your agency and subagencies used to make
those determinations;

. All documents and communications related to the Ambler Road Project, the Libby Mine
Project, Lisbon Valley Copper Mine, the failed coal lease sales in Montana and Utah that
were created or modified during the lapse in appropriations beginning October 1, 2025;

. All communications between and among Presidential Appointments with Senate
confirmation, Presidential Appointments not requiring Senate confirmation, and Noncareer
Senior Executive Service personnel at the Department of the Interior and its bureaus, the
Office of Management and Budget, and the Office of Personnel Management relating to
the designation of personnel or activities as essential or excepted during the lapse in
appropriations beginning October 1, 2025;

. All communications between and among Presidential Appointments with Senate
confirmation, Presidential Appointments not requiring Senate confirmation, and Noncareer
Senior Executive Service personnel at Department of Agriculture, the Office of
Management and Budget, and the Office of Personnel Management relating to the
designation of personnel or activities as essential or excepted during the lapse in
appropriations in beginning October 1, 2025; and

Documents sufficient to determine the statutory authority for designating personnel or
activities such as oil and gas permitting and leasing, coal leasing, mine approvals, and
timber production as “emergencies involving the safety of human life or the protection of
property” under 31 U.S.C. § 1342.

We look forward to hearing from you.

Sincerely,

-

Jared Huffman

Ranking Member

U.S. House Committee on Natural
Resources

Cc: Tom Schultz, Chief of the U.S. Forest Service
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Yassamin Ansari

Ranking Member

Subcommittee on Energy and Mineral
Resources



