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Executive Summary

In January 2016, the Office of the Inspector General at the Department of the Interior (DOI) released
a report detailing a long-term pattern of sexual harassment and misconduct at Grand Canyon
National Park. Since then, additional reports and the results of an agency-wide survey have revealed
that sexual harassment is a pervasive problem throughout other parks run by the National Park
Service.

The outgoing Obama administration surveyed all DOI employees to determine whether harassment
issues extend to the other bureaus. Results released in December 2017 showed that 8.0% of DOI
employees reported experiencing sexual harassment and more than one third of employees (35%)
reported experiencing some form of harassment.

The results are not surprising because DOI is at risk for harboring a sexual harassment problem. At

least five of 12 risk factors that predispose a workplace to sexual harassment are present at DOI and
its bureaus. The risk factors include employing a disproportionate number of men, power disparities
between women and men, and geographic isolation. The risk factors can be eliminated or managed.

According to the Equal Employment Opportunity Commission (EEOC), a strong anti-harassment
policy is a necessary first step in a comprehensive strategy to address harassment. A review of anti-
harassment policies using standards established by the EEOC uncovered significant deficiencies at
DOI and most of its bureaus. Policies at the Bureau of Land Management and the Department of the
Interior were found to be the most deficient. Those at the National Park Service and the Fish and
Wildlife Service were found to be the least deficient.

DOI and bureau leadership must strengthen their policies and procedures so that
employees can effectively report, investigate, and appropriately respond to harassment
claims.

Bureaus in the Department of the Interior (DOI)
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Sexual harassment in the news, on social media...

...and in our National Parks

In 2017, a series of high profile sexual harassment cases, culminating in the case of Hollywood
producer Harvey Weinstein, catalyzed a movement. Thousands of women posted “#metoo” on social
media to share their own experiences with sexual harassment or assault, signaling loud and clear that
the problem extends beyond major headlines. This spontaneous, virtual uprising helped inspire
women, whose voices have been suppressed for too long, to come forward with their stories, taking
on even the most powerful men. For their courage, these silence-breakers were named TIME
Magazine's Person of the Year 2017.! High-ranking, famous, and even long-revered figures have
finally been held accountable for their actions, including former Today Show anchor Matt Lauer,
failed U.S. Senate candidate Roy Moore, celebrity chef Mario Batali, comedian Louis CK, Uber CEO
Travis Kalanick, actor Kevin Spacey, and music mogul Russell Simmons.

Even before the recent stream of revelations, multiple investigations by the
Department of the Interior’s Office of the Inspector General (OIG) uncovered a
pattern of sexual harassment and misconduct at the National Park Service (NPS).

In January 2016, the OIG released a report detailing the accounts of 13 female employees at Grand
Canyon National Park.? These women described a 15-year history of “discrimination, retaliation, and
a sexually hostile work environment” in the park’s River District. The investigation confirmed their
reports and identified 22 other individuals who reported similar experiences. The investigation
discovered that some of these incidents were reported to supervisors or managers, but were never
properly investigated.

Since then, the OIG has issued several additional investigative reports involving NPS. One report
described five years of sexual harassment and misconduct perpetrated by a law enforcement
supervisor at Canaveral National Seashore.® Another report substantiated claims of sexual
harassment by a law enforcement supervisor at Chattahoochee National Seashore.* Another
confirmed sexual harassment allegations against a management official at De Soto National
Memorial.> Another report found that the maintenance division in Yellowstone National Park created
a “men’s club” environment through inappropriate comments and behavior towards women.® Finally,
in January 2018, the OIG released a report describing yet another case of sexual harassment at Grand
Canyon National Park.”

Canaries in the Coal Mine: NPS Employees’ Experiences in their own Words

The boatmen and supervisor

He pointed toward the bed
and said, “But were here. Why

not? No one will know.”1°

all tried to “get laid as much as
possible” during river trips.®

“This person was in
r (11 .
Yellowstone was a “man’s

world.” Park officials needed

”11

complete control of

everything I needed to

»g to “wake up.

survive. I was terrified.




Employee surveys show that harassment is not just a problem at
NPS—it plagues the entire Department of the Interior.

At the request of a bipartisan group of members from the U.S. House Committee on Natural
Resources,™ the Obama administration initiated an anonymous climate survey among all permanent
NPS employees, who were surveyed from January to March 2017."* The survey found that 10.4% of
NPS employees reported experiencing sexual harassment and 1.0% reported experiencing sexual
assault in the 12 months before the survey.*

At the same time, DOI conducted a climate survey that included headquarters staff and staff at each
of the nine bureaus. The purpose of the survey was to assess “attitudes, perceptions, and
behaviors” related to harassing and/or assault behaviors. Nearly half (46.2%) of DOI's 61,020
permanent employees participated, yielding a sample that was found to be representative of all DOI
employees. Selected findings are presented here.'

Sexual The survey found that nearly 1 out of 10 DOI employees (8.0%)
Harassment reported experiencing sexual harassment in the past 12 months.
In that same timeframe, 0.7% reported sexual assault.

9 Among women only, the

numbers were even higher.
13.3% reported sexual harassment.

1.1% reported sexual assault.

When the data are broken down by bureau, as shown below, there is substantial variation (bureau
acronyms are spelled out on page 1). Of note, NPS has the highest percentage of employees
reporting sexual harassment among the bureaus. The Bureau of Indian Affairs and the Bureau of
Ocean Energy Management also top the list.

% employees reporting sexual harassment across DOI agencies

10.4% 10.1%

8.5% 7.6%
6.3% 6.3% 6.1% 4.9% 4.5%
l l l H . L
BIA BOEM OR USGS BSEE OSMRE

*DOI's Office of the Secretary



In addition to sexual harassment, the climate survey assessed harassment based on age,
race/ethnicity, religious beliefs, disability status, sexual orientation, and/or gender. The results for
employees reporting some form of harassment, including sexual harassment and assault, are below.

Some Form of The survey found that 3.5 out of 10 DOI employees (35.0%) reported
Harassment experiencing some form of harassment in the past 12 months.

Among those who
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° harassment:

DID NOT file a report,
complaint, or grievance

DID file a report, complaint,
or grievance

Why didn’t the person file a report? What happened after the report was filed?

46.0% said they did not think anything would be done. 39.9% of complainants said no action was taken.
32.4% did not trust that the process would be fair 38.7% were encouraged to drop the issue.

33.9% thought it might hurt their career. 33.8% were retaliated against by the alleged harasser.
29.1% worried about negative consequences from 29.1% were punished by leadership for making the
leadership. report.

11.4% feared losing their jobs. 15.4% were threatened with loss of employment.

Similar to sexual harassment, the percentage of employees reporting some form of harassment
varies by bureau. The Bureau of Indian Affairs and NPS have the highest percentage of employees
reporting harassment, while small bureaus like BSEE and OSMRE have the lowest percentage.

40.2%

38.7% % employees reporting any harassment
35.5%
33.6%
314%  311%  30.7%
I I I I 284%  280%  27.7%
BIA NPS BLM BOR os

BOEM FWS USGS BSEE OSMRE
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Asking the Experts:

Are certain organizations at greater risk for harassment?

00 0000000000000 0000000000000000000000000000000000000000000000000000000000000

The climate survey showed that harassment is a real What is the EEOC?
problem for employees across DOL. To help . :

@0 0000000000
®eo0000000000

understand why organizations like DOI may be at a The EEOC is the federal agency that
higher risk than others for having a harassment : enforces laws prohibiting workplace
problem, the Equal Employment Opportunity discrimination, including harassment,
Commission (EEOC) convened a select task forceto ~ : against a job applicant or employee
study harassment in the workplace.”” In June 2016,  : based on the person’s race, color,

the EEOC Task Force published the Report of the Co-  : religion, sex (including pregnancy,
Chairs of the EEOC Select Task Force on the Study of gender identity, and sexual harassment),
Harassment in the Workplace.*® The report identified  : national origin, age, disability, retaliation,
12 unique environmental risk factors that : or genetic information.

increase the likelihood that harassment, including
sexual harassment, will occur in the workplace.*®

Though the existence of these risk factors in an organization does not mean that harassment is
inevitable, a workplace with one or more factors should proactively implement strategies to address
them. There is evidence that at least 5 of the 12 risk factors for harassment exist at DOI and its
bureaus, as shown in the table below. It is possible that additional data (e.g., internal DOI surveys)
could uncover evidence for other risk factors as well. Risk factors may be more prevalent in some
bureaus or offices than others. The evidence supporting each of the checked risk factors is
summarized on the following pages.

Addressing these environmental risk factors is necessary, but is not sufficient to purge harassment

from an organization entirely. One of the first steps in a serious effort to address sexual harassment
should be to take measures to formally assess and, where possible, eliminate these risk factors.

q,z Evidence found for risk factor at DOI == = Syfficient evidence not found

Risk Factors for Sexual Harassment in an Organization

J Homogenous workforces ™= Workplaces with “high value”

employees
J Coarsened social discourse outside

the workplace

J Decentralized workplaces ™= Workplaces that rely on customer
service or client satisfaction

™= Workplaces where work is monotonous

J Workplaces with significant power

== Workplace cultures that tolerate or
disparities

encourage alcohol consumption

J Geographically isolated workplaces == Cultural and language differences

in the workplace
== \Norkplaces where some workers do

- .
not conform to workplace norms Workforces with many young workers



\’ Homogenous workforces

Harassment is more likely to occur in workplaces that lack
diversity. Correspondingly, sexual harassment is more
likely to occur in workplaces with high percentages of
male employees. All nine DOI bureaus are majority male.
Five bureaus—NPS, BLM, BOR, FWS, and USGS—are more
than 60% male.”

Within specialized DOI occupations, the percent of male
employees can be even greater, as shown in the figures

21
below.
% male employees in select occupations

BLM Petroleum BLM BOR High Voltage BOR Industrial
Engineers Geologists Technicians Equipment

Mechanics
In addition, the vast majority (72%) of the DOI workforce
is white, further reducing diversity in the workplace.??

72% Employee race/ethnicity at DOI

2% 2%
White American Hispanic African Asian More than one
Indian/Alaska American race

Native

J Coarsened social discourse outside the
workplace

National or local events that affect the broader social
conversation may make harassment more likely, or
perceived as more acceptable. For example, President
Trump’s disparaging comments about women and
dismissal of sexual harassment allegations may prompt
others to feel validated in behaving the same way.
Simultaneously, the "#metoo” movement may encourage
harassment reporting and discourage future incidents.

In addition to these national events, DOI has had its own
relevant events. At NPS, negative perceptions of women
being allowed to become park rangers after passage of
the Civil Rights Act in 1964 may have spurred negative
comments towards female employees.”

DOI leadership should remain aware of current events
affecting social discourse on both the national level and
within the Department. Preventive strategies suggested
by the EEOC may be implemented accordingly.**

J Decentralized workplaces

Harassment is more likely to occur in organizations with
headquarters offices that are far away from their front-
line employees and supervisors. Approximately 90% of
DOI employees are located outside the DC region. The
graph below shows the percent of full-time employees
outside DC (in red) by agency.”

% DOI employees outside of the DC region

BOR BIA BLM FWS NPS USGS OSMRE BSEE BOEM

J Workplaces with significant power disparities

Harassment is more likely to occur in organizations in
which there are power disparities by gender (i.e., support
staff are mostly women and executive staff are mostly
men). In DOI agencies, the percentage of high level staff
(i.e., GS-15 and Senior Executive Service) that is female is
well below that of administrative staff, as shown below.?

% female administrative staff vs.

88%

76% 77% 76% 78%
72% 72%
P . ) K F-S A
36% 34% 33% 35% / PR 35%
29% O
21%

DOI NPS FWS BLM BOR USGS BIA

J Geographically isolated workplaces

Harassment is more likely to occur in workplaces where
individuals are easily isolated, leaving no one to witness
inappropriate conduct. Field work in remote locations is
typical for NPS, BLM, BOR, USGS, BIA, and FWS
employees. As DOI's Deputy Inspector General recently
stated,”

“The remote location of many parks...often
blurs the boundaries between the work and
personal lives of park employees.”



== Workplaces where some workers do not
conform to workplace norms

Harassment is more likely to occur when some workers
do not conform to workplace norms, especially norms
based on social stereotypes. One example is a woman
who is “tough enough” to work in a traditionally male-
dominated field.

Historical data show that the percentage of female
employees in DOI has increased from 25.2% in 1973 to
40.1% in 2017.”® Some women are likely filling DOI
positions that have been traditionally held by men (e.g.,
park rangers, foresters, law enforcement). DOI leadership
should assess whether these women are facing a
workplace culture that puts them at risk for harassment.
Indeed, at NPS specifically, a 2016 investigative report
included interviews with dozens of NPS employees, from
park rangers to scientists, and found that the agency
suffers from “a longstanding culture of machismo that
dates to the agency's foundation.”*®

== \Workplaces with “high value” employees

Harassment is more likely to occur in workplaces with
“high value” employees who feel like they do not have to
comply with workplace rules. Management may also be
reluctant to challenge these employees’ behavior. Data
are not currently available to confirm whether this is a
systemic issue at DOI, but leadership should be aware of
situations in which specialized knowledge and/or
technical expertise make certain employees “high value.”
For example, in Grand Canyon'’s River District, the river
boatmen were revered for their unique knowledge of the
Colorado River, making management reluctant to lose
them despite multiple allegations of sexual harassment.
As one victim recounted,*®

“ On the river, ’,

the boatman is god.

== Workplaces where work is monotonous

Harassment is more likely to occur in workplaces in which
workers are not actively engaged or have "time on their
hands.” While any workplace may have employees with
idle time and monotonous tasks, there is not enough
data to suggest either is widespread at DOL In fact,
drastic budget and staffing cuts proposed for DOI** will
likely increase the responsibilities of many employees.

== Workplaces that rely on client satisfaction

Harassment is more likely to occur when employee
compensation is directly tied to customer satisfaction
(e.g., tips). This does not apply to DOI employees.

™ Workplace cultures that tolerate or encourage
alcohol consumption

Harassment is more likely to occur in workplaces that
allow employees to regularly drink alcohol. While
Inspector General reports on harassment in Yellowstone
and Grand Canyon documented alcohol consumption,***?
no evidence was found to suggest that alcohol use is
widespread across DOI and its bureaus. DOI's policy on
alcohol use in DOI facilities is available on DOI's website.**

== Cultural/language differences in the workplace

Harassment is more likely to occur when there is a recent
influx of individuals from different cultures or
nationalities. These individuals may not be aware of
workplace norms or their rights in the workplace. At DO],
a large percentage of employees have been there for 4
years or less.> An examination of whether these
employees have language or cultural barriers to
understanding workplace norms can make preventive
measures, like additional training, more effective. For
reference, bureau-specific data are included in the
endnotes.*

Employees’ length of service at DOI

21% 1%

16%
15%
11%
9%
I ]

0-4years 5-9years 10-14 15-19 20-24 25-29 30-34
years years years years years

™= Workplaces with many young workers

Harassment is more likely to occur in workplaces with
significant percentages of teenagers and young adults. As
shown below, this is not the case for DOI as a whole.*®
However, workplace units (e.g., parks, refuges, etc) with
high numbers of young seasonal or temporary workers
may need to consider additional employee training
initiatives. For reference, bureau-specific data are
included in the endnotes.”®

Employee age distribution at DOI

14.6% 14.6%

13.3%
11.8% 12.0%
10.3% 10.0%
6.4%
4.9%
2.0%
o i

<20 20-24  25-29 30-34  35-39 40-44 45-49 50-54 55-59 60-64 >65




Moving Forward NPS and DOI have begun to address sexual harassment.

2016

2017

After the Inspector General's report on sexual harassment in Grand Canyon National Park was made
public in 2016, leadership at NPS and DOI announced several actions to combat harassment.

National Park Service:

At Grand Canyon National Park, NPS took several steps to address the reports of sexual
harassment, including replacing the Park’s superintendent, closing the Park’s River District, and
implementing an 18-item action plan that addressed the Inspector General's recommendations.®

To address harassment at NPS as a whole, the agency administered mandatory online training to
all employees, launched a confidential harassment hotline, established an ombudsperson office,

and re-aligned the Equal Employment Office to report directly to the NPS Director, among other
actions.”® The agency also initiated plans to conduct a climate survey of all NPS employees.

Department of the Interior:

Obama administration officials initiated plans to conduct a climate survey of all DOI employees.*
To assist the incoming Trump administration, officials also developed a nearly 800-page transition
book.* In it, they recommended that the new administration hire six new lawyers to help address
the 120 new harassment claims that were submitted following publication of the OIG report on
Grand Canyon National Park.

National Park Service:

The agency-wide climate survey was conducted from January to March.** In October, NPS
released the results of the survey and announced a 4-part plan to address harassment:**

1) Strengthened policies and procedures, including a new Reference Manual

2) Increased capacity to investigate harassment claims, including 10 additional Employee and
Labor Relations staff and 4 additional Ethics staff

3) Expanded training for employees, supervisors, and Employee and Labor Relations staff

4) Continued support for Employee Resource Groups

Department of the Interior:

The Department-wide climate survey was conducted across all DOI bureaus and DOI
headquarters from January to March.*”® The results of the survey were released in December. At
the same time, DOI announced plans to address harassment by drafting a new policy and
Investigator Guide, training nearly 100 employee relations and employment law practitioners on
investigating harassment claims, establishing ombudsperson positions in most bureaus, and
updating internal and external websites.*

Aside from the anti-harassment policies, an evaluation of the effectiveness of these efforts is beyond
the scope of this report



Putting it all in writing: RUCYY LR ETE R 1 6 8 0] 4

As emphasized by the climate survey and the environmental risk factors for harassment, DOI
employees are in a vulnerable position. A critical first step in ensuring that an organization is fully
prepared to address all forms of harassment is establishment of an anti-harassment program and

policy.

The Equal Employment Opportunity Commission requires federal agencies to establish a Model EEO
Program, which includes an effective anti-harassment program.”” The anti-harassment program
complements the legally mandated Equal Employment Opportunity (EEO) program, as shown in the
table and example below.”®*® An anti-harassment program and an EEO program are both essential
components of an effective strategy to prevent and address harassment in the workplace, but it is
important to understand that they do not exist for the same purposes.

EEO Program Anti-Harassment Program

Designed to make individuals whole for
discrimination (e.g., harassment) based on a
person’s race, color, religion, sex, national
origin, age, disability, retaliation, or genetic
information.

Addresses harassment based on any of the
EEO categories, as well as harassment not
based on those categories.

Addresses harassment that is “severe or
pervasive.”

Prevents harassing conduct before it becomes
“severe or pervasive."

Determines whether the organization is liable
for unlawful discrimination (e.g., harassment),
but cannot require an agency to discipline
its employees.

Program is managed by the EEO office.

Investigation must be completed within 180
days.

Real World

Example

Regardless of whether the conduct violated the
law, assures immediate and appropriate
corrective action to eliminate harassing
conduct, including use of disciplinary action.

Program may be managed by the EEO office,*
personnel office, legal counsel, or other.

Investigations should take place immediately
and be completed in reasonable time period.

EEO vs. Anti-Harassment Program: A male employee offered to give a
female employee a shoulder massage in the workplace. This was the first
time any such interaction occurred, but the female employee felt
uncomfortable. She reported the interaction to their supervisor. The

supervisor immediately spoke to the male employee about his behavior and provided him a copy of
the agency’s anti-harassment policy. The female employee reported no further incidents. Based on
the agency's anti-harassment program, the supervisor was able to take immediate and appropriate
corrective action to eliminate the conduct and prevent harassment before it becomes severe or
pervasive. Under the EEO program, however, this one isolated incident may not have constituted a

viable claim of harassment.



A strong anti-harassment policy is necessary for an anti-harassment program to be
effective.

Anti-harassment policies provide employees, supervisors, and leadership with the guidance they
need to understand what kinds of behavior constitute harassment and how harassment should be
reported, investigated, and addressed. These policies also give organizations the ability to enforce
and correct inappropriate conduct, even when it is not yet considered unlawful. As the EEOC warns,
“Employees in workplaces without policies report the highest level of harassment.”>*

The EEOC has developed multiple guidance documents that can help employers develop effective
anti-harassment policies.’**** The EEOC is also available upon request to federal agencies for
tailored assistance.> At a minimum, EEOC recommends that employers include the following six
elements in an anti-harassment policy:

6 Minimum Elements of an Anti-Harassment Policy

1. A clear explanation of prohibited conduct

ecccccccce

2. Assurance that employees who make complaints of harassment or provide information  :
related to such complaints will be protected against retaliation

P03, A clearly described complaint process that provides accessible avenues for complainants

4. Assurance that the employer will protect the confidentiality of individuals bringing :
harassment claims to the extent possible

ecccccccsccccce

5. A complaint process that provides a prompt, thorough, and impartial investigation

eeccscccsccccce

6. Assurance that the employer will take immediate and appropriate corrective action
when it determines that harassment has occurred

®@ecccccsccccce

In addition, EEOC guidance provides that supervisors and managers receive periodic training so they
understand their responsibilities under the agencies’ anti-harassment policy.

Not all federal agencies have developed adequate anti-harassment policies, despite
the availability of guidance and resources from EEOC.

A 2004 EEOC review of 43 federal agencies’ anti-harassment policies found that 7% of agencies had
no anti-harassment policy at all, 51% only addressed sexual harassment, and nearly half (44%) did
not clearly describe investigation procedures. Several other policy deficiencies were noted as well.*®

An inadequate policy, or lack of a policy altogether, does not necessarily mean that the agency has
no anti-harassment program at all, but it is likely. Even if an anti-harassment program does exist, the
absence of a policy may mean that the procedures for making harassment complaints and
investigating them are ad hoc, inconsistent, or non-existent. To best protect employees from
harassment, sexual or otherwise, an effective anti-harassment policy is essential.

10



A closer look at DOI’s anti-harassment policies:

The survey results and environmental risk factors demonstrate the urgent need for strong anti-
harassment policies in all DOI bureaus. NPS released a new anti-harassment policy in October 2017.>’
DQI has also publicly stated that it will be releasing a new anti-harassment policy in the near future
which will be modeled after NPS' new policy.

The purpose of this report is to provide an evaluation of current anti-harassment policies at DOI*°
and its bureaus. Based on a review of selected EEOC documents®®¢*%? and discussions with EEOC
officials, committee staff developed a comprehensive checklist to determine how well bureaus’ anti-
harassment policies follow EEOC guidance. The checklist includes a total of 8 elements—EEOC's six
minimum elements for an anti-harassment policy (1-6) plus two additional elements that were
emphasized in EEOC documents (7 and 8). Each element consists of a varying number of criteria.”?

For each anti-harassment policy, the 8 elements were examined for completeness. If all criteria were
met for a given element, it was considered Complete. If more than half, but not all of the criteria
were met, the element was considered Partially Deficient. If only half or fewer criteria were met, the
element was considered Deficient. Of note, three bureaus (BOEM, BSEE, and OSMRE) defer to DOI's
anti-harassment policy and therefore do not have a policy of their own.

The table below shows which elements were Complete, Partially Deficient, or Deficient for DOI and
each of its six bureaus. The criteria that are met are indicated with checked boxes. The total number
of criteria met is indicated by the number above the boxes.

Table of DOI Anti-Harassment Policy Deficiencies

- = Complete = Partially Deficient - = Deficient

1 Definition of Harassment:

Does the policy clearly define harassment and state that such conduct is
prohibited?

Does it provide specific examples of prohibited conduct?

Does it include harassment that has not yet become unlawful (i.e., "severe or
pervasive")?

Does it specify to whom the policy applies (e.g., employees, contractors, and/or
non-employees) and where the harassment can occur (e.g., off-duty, online)?

2 Retaliation:

Does the policy assure that complainants, witnesses, and any others who provide
information concerning claims are protected from retaliation?

0 afff o mo =fYoa
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Does it state that corrective action may be taken against any employee who
retaliates against complainants, witnesses, or any others who provide
information concerning claims?

11



Confidentiality:

Does the policy assure confidentiality, to the extent possible, of individuals who
bring harassment claims?

Does it state that exceptions to confidentiality may be made on a need-to-know
basis?

Does it also assure that information gathered during an investigation will be kept
confidential to the extent possible?

Complaint Process:

Does the policy adequately describe the complaint process?

Does the process include multiple avenues for reporting?

Does the process include at least one official outside of the employee's chain of
command?

Is the process separate from the EEO complaint process?
Inquiry/Investigation Process:

Does the policy assure a prompt, thorough, and impartial investigation?
Does it identify who is responsible for conducting investigations?

Does it include reasonable time limits for the managers/supervisors to refer the
complaint for investigation?

Does it include reasonable time limits for conducting investigations?

Does it state that intermediate measures may be necessary before completing the
investigation to ensure that further harassment does not occur?

Does it state that no intermediate measures may be taken against the alleged

victim without his/her consent?
Corrective Action:
Does the policy assure immediate and appropriate corrective action?

Does it state the corrective action is proportionate and may include discipline or
removal of employees?

Does it identify who is responsible for administering corrective action?

Manger/Supervisor Accountability:

Does the policy indicate that managers and supervisors will be held accountable
for adhering to anti-harassment policies and procedures?

Does it state that corrective action may include discipline or removal of
managers/supervisors who fail to adhere to their responsibilities as outlined in
the policy?

Does it state that managers and supervisors will be evaluated on their adherence
to anti-harassment policies and procedures in their performance evaluations?

Accessibility, Clarity, and Readability:

Is the most recently updated policy posted on the bureau's website?
Is it written in plain language?

Is it organized into logically ordered sections and subsections?

Are acronyms and abbreviations spelled out?
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11,1310 ] [ H Anti-harassment policies at DOl need improvement.

This review of anti-harassment policies at DOI and its bureaus identified several inadequacies.

USGS

<

Total Complete Elements ﬂ - ﬂ ﬂ ﬂ ﬂ II

Total Partially Deficient Elements

Total Deficient Elements n n n n n n n

The current DOI policy has major deficiencies; only 2 of the 8 checklist items were considered
Complete. This review was based on the current “policy statement” released by Secretary Zinke in
April 2017, rather than an actual policy. Policy statements are generally more broad and high-level in
nature than policies; they are typically issued to simply affirm commitment to addressing an issue.
According to EEOC officials, DOI had anti-harassment procedures in the past, but those procedures
were not in compliance with their guidance.®* In a recent press release, DOI stated that it will be
releasing an updated anti-harassment policy. ©

— v -4
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BLM'’s “Policy on Equal Employment Opportunity and the Prevention of Harassment” (released in
February 2016) was also highly deficient; not one of the checklist items could be considered
Complete. BOR's draft "Anti-Harassment Policy and Procedures” was only Complete in two of the
checklist items.

NPS’s “Anti-Harassment Policy” was released in October 2017 alongside the results of the agency-
wide climate survey mentioned above. Among the policies reviewed, NPS' policy had the highest
number of Complete checklist items. The only one that was Deficient was the Inquiry/Investigation
Process.

Among all bureaus, the checklist items with the lowest rate of completion were
Retaliation, Inquiry/Investigation Process, and Definition of Harassment.

Only one bureau (NPS) fully addressed retaliation in its policy. Although all bureaus noted that
retaliation against an accuser or witness to harassment is prohibited, a policy should explicitly state
that corrective action may be taken against one who retaliates.®

In addition, most bureaus could improve the Definition of Harassment by specifying to whom the
policy applies. In other words, does the policy apply to permanent employees only or are temporary
employees, contractors, visitors, etc. protected too? Does the policy only apply to employees while
they are physically in the workplace or do online, off-duty, and after-hours interactions apply?

For several bureaus, the Inquiry/Investigation Process could be improved by outlining time limits for

referring a complaint to investigation and for completing the investigation. The EEOC has found that
the inquiry/investigation should begin within 10 days of receiving a harassment complaint.®” FWS,
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USGS, and BIA all specify that an inquiry should be completed within 21 business days unless
extenuating circumstances exist.

Among all bureaus, the most frequently Complete checklist item was the Complaint Process. It
should be noted, however, that the criteria required to meet each checklist item represent only the
bare minimum needed for a strong policy. Bureaus should consider adding details as needed or as
recommended by EEOC even if the checklist item is considered Complete.

Three DOI bureaus (BOEM, BSEE, and OSMRE) have no bureau-specific anti-
harassment policy available.

Although the EEOC allows a bureau to defer to its parent Department (e.g., DOI) for its anti-
harassment policies and programs, it recommends that each bureau develops its own.% It is
important that employees have accessible resources in their own bureau. DOI's current anti-
harassment policy and procedures are inadequate, as shown by this report, which means that
bureaus that defer to DOI are using a flawed model. BOEM has one of the highest rates of reported
sexual harassment according to the DOI climate survey (see p. 3). Development of strong bureau-
specific anti-harassment policies and procedures is critical.

DOl and its bureaus must act NOW to protect employees.

DOI and its bureaus have a harassment problem. The time for silence is over. The Obama
administration began to right the ship. The Trump administration must now finish the job.

DOI and bureau leadership must take immediate action to ensure that employees are as protected as
possible from harassment, including sexual harassment. As an immediate first step, DOI and its
bureaus must ensure that policies and procedures comply with—and even exceed—EEOC's minimum
guidance. Without adequate policies, employees may be left to fend for themselves in navigating the
complaint and investigation processes. With the recent surge in sexual harassment cases in the
public spotlight, more people may already be coming forward with their own claims. Strong anti-
harassment policies that serve as an effective guidance resource and an essential tool for correcting
inappropriate conduct are imperative.

Strong leadership is key to creating an anti-harassment workplace culture.

Good anti-harassment policies are a first step in demonstrating a serious commitment to addressing
harassment in an organization. However, the full complement of actions needed for success is far
broader, more resource-intensive, and complex. If anti-harassment policies alone were sufficient to
address the problem, the bureaus with the best policies would tend to have the lowest reported
rates of harassment in anonymous climate surveys. The data reported here demonstrate that this is
not the case.

First and foremost, an agency's leadership must establish a workplace culture in which harassment is
not acceptable.”? As noted in the EEOC Task Force report, “Workplace culture has the greatest impact

on allowing harassment to flourish, or conversely, in preventing harassment.”

To establish a workplace culture resistant and responsive to harassment, leadership must effectively
communicate and establish a sense of urgency about preventing harassment.”” The Department of
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Defense, in its 2014 Sexual Assault Prevention Strategy, also says that leaders at all levels are “the

center of gravity for the prevention of sexual assault.

Since his confirmation in March 2017, DOI Secretary Zinke has publicly repeated a commitment to

n71

addressing sexual harassment at DOL 727>’ In addition to these statements, Secretary Zinke released
the results of the DOI climate survey in December 2017 and announced several actions at the
Department-level to improve DOI's ability to address and respond to future harassment cases.”
Deputy Secretary David Bernhardt has directed all bureaus to submit formal action plans for
addressing harassment, which may include updated policies.”® All of these actions help to

communicate a sense of urgency in addressing harassment. These are steps in the right direction.

However, other actions by Secretary Zinke raise
serious concerns about his ability to effectively
address harassment at DOL. In particular, he has
committed to drastically re-organizing DOI by

slashing staff numbers and moving some

bureaus’ headquarters outside of Washington,

DC.”” The administration’s FY2018 budget for

DOI proposed cutting 4,000 staff,”® calling into

question the ability to fully staff new anti-
harassment initiatives. In addition,
decentralizing bureaus lowers employee
morale and increases the risk of harassment,
according to EEOC’s guidance.”® Indeed, at a
June 2017 Senate hearing, DOI's Deputy
Inspector General noted that, “Changing the
culture in a historic bureau like NPS would be
challenging in the best of times, but that
challenge is intensified by contemporaneous
discussion of drastic re-organization.”®

“Zero Tolerance” Policies:

Proceed with Caution

In public statements, Secretary Zinke has
repeatedly emphasized a “zero tolerance”
policy for sexual harassment at DOI The EEOC
warns that a zero tolerance policy may
actually be counter-productive since it implies
that all offenses are met with the same
punishment. This perceived “one size fits all”
approach may discourage reporting if
employees are concerned that seemingly
minor offenses could result in termination.®*
DQOI leadership should consult with EEOC
officials to ensure that statements and other
anti-harassment initiatives are reflective of
their intent.

In addition, Secretary Zinke has struggled to cultivate an environment of trust within DOL In his first
year in office, Secretary Zinke has shamed employees for not being loyal to “the flag,”®* has been
mired in investigations ranging from inappropriate use of travel funds® to arbitrarily reassigning
senior staff* to threatening senators,®> and has supported major industry-endorsed actions despite
minimal rationale and vehement public opposition.?*®’ Failure to gain the trust and buy-in of a
workplace’s employees impedes leadership’s ability to tackle an issue as sensitive and as complex as

harassment.
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«.oo.- Recommended Action --cccceeeeereeeccsceccccsccccesccccccscccscsscccscssccccsscnes

Secretary Zinke and all bureau directors must issue updated anti-harassment

policies and procedures that fully comply with or exceed EEOC guidance.

Policies and procedures give employees guidance and resources for reporting and investigating
claims. They also give employers the ability to hold employees accountable by correcting
inappropriate behavior immediately and appropriately. Secretary Zinke has stated that DOI will
release an updated anti-harassment policy modeled after NPS' policy in the near future. However, all
bureaus, especially those with deficient policies or no bureau-specific policy at all, should also release
updated policies and procedures. To develop more effective anti-harassment policies, Secretary
Zinke and other bureau directors should consult EEOC publications and the checklist in this report as
a guide. In addition, the EEOC offers individualized assistance on a regular basis and upon request.

This report also identified several environmental risk factors for harassment that exist within DOI and
its bureaus. To further communicate a sense of urgency and seriousness about the need to address
harassment, Secretary Zinke and all bureau directors could conduct a more comprehensive
assessment of these risk factors using internal employee data, Employee Viewpoint Survey data, or
additional surveys. Doing so could determine whether these risk factors apply to either DOI as a
whole or bureaus individually. Strategies to address those risk factors can then be targeted based on
whether the risk factor can be eliminated or only mitigated. Geographic isolation, for example, is an
unchangeable characteristic of many DOI positions.

Conclusion

Widespread and rampant harassment, including sexual harassment, is not an inevitable reality
of any workplace; harassing behaviors can be prevented or promptly addressed through a
comprehensive anti-harassment program. To establish an effective program, an agency’s
leadership must first develop strong anti-harassment policies and procedures. A firm
commitment by leadership is also necessary to establish an anti-harassment workplace culture.

Even when these initial measures are successfully implemented, however, there is still major
work to be done. DOI must ensure that policies and procedures are being implemented with
sufficient resources and staff, employee training is effective and consistently conducted, and
regular, repeated data collection efforts, like climate surveys, are in place to track and monitor
the anti-harassment program'’s progress.

Assessing DOI bureaus’ effectiveness in meeting these goals is beyond the scope of this
report, but future oversight activities should include bipartisan efforts to do so. Democrats on
the Committee on Natural Resources have requested an oversight hearing for this purpose.®
That request has yet to be honored.
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