
In the early planning stages for a
proposed regulatory action, the agency
creates a Tribal Impact Statement (TIS)
to determine tribal impacts.

Tribal Consultation Procedures for Proposed Regulatory ActionS

*Agency must follow up after 5 days to confirm receipt of documents. If not, the agency will retransmit via a form of communication that works for the recipient.

TIS identifies
impacts to
individual
Tribal
Governments
(TG) or Alaska
Native
Corporations
(ANCs).

Agency
transmits a
request for
consultation
to each
affected TG
or ANC, along
with copies
of the ANPR
and TIS.* 

IDENTIFICATION

Agency
issues an
Advance
Notice for
Proposed
Rulemaking
(ANPR) in
the Federal
Register.

notice

Agency negotiates
with each affected
TG and ANC to
determine
consultation dates,
formats, objectives,
and agendas. 

Determination of Format



Agency makes a
good faith effort
to conclude
individual
consultation
meetings with
consensus
among
participants
achieved.

consultation
Agency creates a
Final Outcome
Document for each
consulted TG or ANC
that states the
agency’s
determination on
the proposed
regulatory action
and indicates any
changes made or
points of conflict.

outcome

Agency
transmits
the Final
Outcome
Document
to each
consulted
TG or ANC.*

Agency lists a
summary of its
consultation
process with
each affected TG
or ANC in the
preamble of the
final regulation
as it is issued in
the Federal
Register.

Respect ACT      

TIS identifies
regional or
national tribal
impacts.

Agency issues an
Advance Notice for
Proposed Rulemaking
(ANPR) in the Federal
Register.

Agency transmits
a notice to each
affected TG or
ANC that regional
or national
consultation
meetings will take
place, including a
copy of the ANPR
and TIS.*

IDENTIFICATION

notice

Agency determines
the number of
consultation
meetings, ensuring
that dates and
locations that are
accessible to affected
TGs or ANCs. 

Determination of Format


 Agency makes a
good faith effort
to conclude
consultation
meetings with
consensus among
participants
achieved.

consultation
Agency creates a
Final Outcome
Document that
states the agency’s
determination on
the proposed
regulatory action
and indicates any
changes made or
points of conflict.

outcome
Agency
transmits the
Final
Outcome
Document to
each TG or
ANC that
participated
in the
consultation
meetings.*

Agency lists a
summary of its
regional or
national
consultation
process in the
preamble of the
final regulation
as it is issued in
the Federal
Register.

TIS identifies no tribal impacts. Agency creates a Finding of No Tribal Impact document. Agency includes the Finding of No Tribal Impact document in the
preamble of the final regulation as it is issued in the Federal Register.

IDENTIFICATION
outcome

At the written
request of an
affected TG or
ANC, a Tribal
Organization
may participate
in consultation
on their behalf.

In the early
planning stages
for a proposed
regulatory action,
the agency
creates a Tribal
Impact
Statement (TIS)
to determine
tribal impacts.

If an affected TG or ANC declines the
consultation request, the TIS shall be
updated and filed in the agency’s
consultation record.

If an affected TG or ANC does not
respond to the consultation request,
the TIS shall be updated and filed in
the agency’s consultation record.

At the written request of an
affected TG or ANC, a Tribal
Organization may participate in
consultation on their behalf.

In the early
planning stages
for a proposed
regulatory action,
the agency
creates a Tribal
Impact
Statement (TIS)
to determine
tribal impacts.

1.

2.

3.



Tribal Consultation Procedures for Proposed ActivitiesRespect ACT      
In the early
planning stages
for a proposed
activity, the
agency creates a
Tribal Impact
Statement (TIS)
to determine
tribal impacts.

TIS identifies no
tribal impacts.

IDENTIFICATION

Agency includes
the Finding of
No Tribal Impact
document in
the official
consultation
record.

outcome

Agency creates
a Finding of No
Tribal Impact
document.

In the early planning stages
for a proposed activity, the
agency creates a Tribal
Impact Statement (TIS) to
determine tribal impacts.

1. 2.
TIS identifies
tribal impacts.

IDENTIFICATION

Agency transmits
a formal request
for consultation
to each affected
TG or ANC,
including a copy
of the TIS.*

outcome At the written request of an affected TG or ANC, a Tribal
Organization may participate in consultation on their behalf.

If an affected TG or ANC does not respond to the
consultation request, the TIS shall be updated and filed in
the agency’s consultation record.

If an affected TG or ANC declines the consultation request,
the TIS shall be updated and filed in the agency’s
consultation record.

Agency negotiates
with each affected
TG and ANC to
determine
consultation dates,
formats, objectives,
and agendas. 

determination of format

Agency makes a good faith
effort to work towards
consensus in individual
consultation meetings among
all participants. Next, proceed
to options A or B.

consultation

*Agency must follow up after 10 days to confirm receipt of documents. If not, the agency will retransmit via a form of communication that works for the recipient.

If a MOA is not possible,
consultation may conclude
after the agency provides
the affected TG or ANC with
a written notification and
explanation.

conclusion of
consultation

Agency executes a
Memorandum of
Agreement (MOA)
between the agency and
the affected Tribal
Governments (TG) or
Alaska Native Corporations
(ANCs). MOAs may only be
amended through joint
consent.

conclusion of
consultation

Following all
consultation, the
agency creates a
Preliminary Outcome
Document that states
the agency’s
determination on the
proposed activity and
indicates any
changes made or
points of conflict.

outcome

Following all consultation,
the agency creates a
Preliminary Outcome
Document that states the
agency’s determination on
the proposed activity and
indicates any changes
made or points of conflict.

outcome

Agency
transmits the
Preliminary
Outcome
Document to
each TG or
ANC that
participated
in the
consultation
meeting(s).*

Agency
provides
a Tribal
Response
Period of
no less
than 45
days.

Agency creates a
Final Outcome
Document that
states the agency’s
determination on the
proposed activity and
indicates any further
changes made or
new points of
conflict.

Agency
transmits the
Final
Outcome
Document to
each TG or
ANC that
participated
in the
consultation
meeting(s).*

After
confirmation of
receipt by all
affected TGs or
ANCs, the
agency creates a
summary of the
consultation
process and the
agency’s final
determination.

Agency
makes the
summary of
the
consultation
process
public.

At any 
point, an affected TG 
or ANC may withdraw
from consultation. The
Preliminary Outcome
Document and Final
Outcome Document
shall also be
transmitted to all TGs
and ANCs that
withdrew.

Agency
transmits the
Preliminary
Outcome
Document to
each TG or ANC
that participated
in the
consultation
meeting(s).*

Agency
provides
a Tribal
Response
Period of
no less
than 45
days.

Agency creates a
Final Outcome
Document that states
the agency’s
determination on the
proposed activity and
indicates any further
changes made or
new points of conflict.

Agency transmits
the Final Outcome
Document to each
TG or ANC that
participated in the
consultation
meeting(s).*

After confirmation of
receipt by all affected
TGs or ANCs, the
agency creates a
summary of the
consultation process
and the agency’s final
determination.

Agency
makes the
summary 
of the
consultation
process
public.

A.

A.A.

B.


